Nupopmarmonnsle MaTepraibl
AHTUKOPPYHLMOHHON HAIIPaBIECHHOCTH, OTPAXKAKOLIME MEPBI OTBETCTBEHHOCTH
3a KOPPYILHOHHBIE TPABOHAPYIIEHUS.

1. OTBeTCTBEHHOCTDH IOPUANYECKUX JIUIL

OO611e HOpMBbI

OO61ue HOpMBI, YCTaHABIUBAIOIIME OTBETCTBEHHOCTh IOPUINUYECKUX JIUIL 32
KOPPYINIUOHHBIE MPaBOHAPYIICHUS, 3aKpeIuieHbl B crathe 14 dDenepalibHOTO
3akoHa «O TMPOTUBOJECUCTBUM KOPPYMIMU». B COOTBETCTBUU C JAHHOU CTAThEW,
€ClIM OT HMMEHM WIM B HHTEpecax OPUANYECKOr0 JIMIA OCYIIECTBISIOTCA
OpraHu3aius, MOAroTOBKA U COBEPILICHUE KOPPYNIIMOHHBIX TPABOHAPYIICHUN WU
MPAaBOHAPYIIICHUN, CO3JAIONIME YCIOBUS JJIi COBEPIICHUS KOPPYMIIMOHHBIX
MpaBOHAPYIICHUH, K IOPUIWYECKOMY JIMIY MOTYT OBITh NPUMEHEHBI MEpBI
OTBETCTBEHHOCTH B COOTBETCTBUU C 3aKOHOAATENbCTBOM Poccuiickoit denepannn.

I[Ipy »>TOM mNpUMEHEHME MEp OTBETCTBEHHOCTH 3a KOPPYILHOHHOE
NIPaBOHAPYILIEHHUE K IOPUIUIECKOMY JIUIY HE OCBOOOXKIa€T OT OTBETCTBEHHOCTH 3a
JAHHOE KOPPYMNIIMOHHOE TMpaBOHAPYIIEHWE BUHOBHOE (DU3MYECKOE JIMIIO.
[IpuBreyeHne K YrojaoOBHOM WA HWHOW OTBETCTBEHHOCTH 33 KOPPYHIIHOHHOE
IpaBOHApYIIEHHE (PU3NYECKOTO JIMIa HE OCBOOOXKTAET OT OTBETCTBEHHOCTH 32
JAHHOE KOPPYILIMOHHOE IIPAaBOHAPYILICHUE IOPUAUYECKOE JHLO. B ciyuyasx,
MPEYCMOTPEHHBIX 3aKOHOAATENbCTBOM Poccuiickont denepanuu, TaHHbBIE HOPMBI
PacnpOCTPaHSIIOTCS HA UHOCTPAHHBIE IOPUIUYECKUE JTULA.

He3akoHHOE BO3HarpaxxieHue OT UMEHU IOPUINYECKOTO JINLA

Crarbs 19.28 Kopekca Poccuiickoit deneparuu 00 aaMUHUCTPATUBHBIX
npaBoHapyuieHusix (gainee — KoAll P®) ycrtaHaBiuBaeT Mepbl OTBETCTBEHHOCTHU
3a HE3aKOHHOE BO3HArpakJAeHUE OT HMMEHHU IOPHAMYECKOro jJula (HE3aKOHHbBIE
nepenada, MpEUIOKEHUE WM OOelmaHue OT WMEHH WIM B HHTepecax
IOPUANMYECKOTO  JMIA  JOJDKHOCTHOMY — JIMIY,  JIMLY,  BBIIOJHSAIOLIEMY
yopaBieHYecKrue (PYHKIMM B KOMMEpPYECKOW WJIM HWHOW  OpraHu3aluu,
MHOCTPAaHHOMY JIOJDKHOCTHOMY JIMILy JMOO JOJDKHOCTHOMY JMIY MyOJIUYHOM

MG)KI[YH&pOI[HOﬁ opranmn3anvu JCHCI, LICHHBIX GYMaF, HHOTO HMYHICCTBA,



OKa3aHuWe €My YyCIyr  HMMYIIECTBEHHOIO  XapakTepa,  MPEeIOCTaBICHUE
MMYIIECTBEHHBIX MPAB 3a COBEPLIEHUE B MHTEPECAX JAHHOTO IOPUANYECKOrO JTULA
JIOJDKHOCTHBIM  JIUIIOM, JIMIIOM, BBIMOJIHSIONIUM YIIpaBlICHUYECKHWE (PYHKIUU B
KOMMEPUYECKON WJIM MHOM OpraHu3alid, WHOCTPAHHBIM JOJDKHOCTHBIM JIMLOM
100 JOJKHOCTHBIM JIMIIOM MYOJMYHON MEXIyHapOAHOW OpraHu3aluu JAeUcTBUS
(6e3nelicTBHE), CBA3AHHOTO C 3aHUMAEMbIM UMH CITYKEOHBIM TMOJIOKEHUEM, BICYET
HaJIO)KCHHUE Ha IOPUIUUECKOE JINIIO aIMUHUCTPATUBHOIO 1mTpada).

Cratbs 19.28 KoAIl P® He ycTaHaBIMBaeT IE€PEYEHb JHUL, YbH
HEIIPAaBOMEPHBIE JIEUCTBUS MOTYT NPHUBECTH K HAJOXEHUIO HA OpraHU3alUIo
aJIMUHHUCTPATUBHON OTBETCTBEHHOCTH, NPEAYCMOTPEHHOM JaHHOM CTaTheM.
CyneOHasi mpakTHKa MOKa3bIBae€T, YTO OOBIYHO TAaKUMH JIMLAMHU CTAHOBSITCS
PYKOBOJUTENN OpraHU3aluu.

HezakonHoe mpuBiedueHne K  TPYJOBOM  JIEATETBHOCTH  OBIBIIETO
rOCYJapCTBEHHOTO (MYHUIMITIAJIBHOI0) CIIYKAIIErO

Opranuzanuu [0KHBI YUUTHIBATh MOJIOKEHUS cTaThbu 12 denepalibHOro
3aKkoHa «O MPOTUBOAECHCTBUM KOPPYIUHUHW», YCTAHABIUBAOIINE OTPAHUYECHHUS IS
rpakJIaHWHA, 3aMEUIABIIET0 JOJKHOCTh FOCYIapCTBEHHON WM MYHUIIMIATBHON
CITy>KOBI, TIPU 3aKITIOYEHUU UM TPYAOBOTO WIIM IPa’KJaHCKO-TIPABOBOTO JI0TOBOPA.

B wactHOCTH, paboToAaTenb IpH 3aKIIOYEHUN TPYIOBOTO WM TPaKIaHCKO-
IPaBOBOTO JIOTOBOpa Ha BBHIMOJHEHUE PAOOT (OKa3aHHWE YCIYT) C TPakIaHUHOM,
3aMEIaBIIUM JIODKHOCTH TOCYJApCTBEHHOM WM MYHHIIMIAIBHOU CIYKOBI,
NepeYeHb KOTOPBIX YCTAHABIMBACTCS HOPMATUBHBIMU IPABOBBIMH aKTaMH
Poccuiickont ®enepanuu, B TEUYEHUE JBYX JIET I[IOCIE €ro YBOJIBHEHHUS C
rOCy/IapCTBEHHON WJIM MYHUIIUIAIBHON CIIY>KOBI 00s3aH B JECATUIHEBHBIN CPOK
coo0maTh O 3aKIIOUYEHWH TaKOro JOTOBOpa TMPEACTABUTENI0 HAHUMATEIS
(paboTonaTenio) TOCYJApPCTBEHHOTO WM MYHUIMIAIBHOTO CIYXKAIIero IIo
MOCJICTHEMY MECTY €0 CITy>KOBI.

[lopsimox  mpencraBieHusi paboToAATENsIMU  YKa3aHHOM —uWHQOpMaiuu
3akpemieH B mnoctaHoBiieHuM [IpaBurensctBa Poccuiickonn ®depepauun ot 8
ceHtsa0ps 2010 r. Ne 700.

Ha3zBannble TpeOoBaHUs, HCXOAS U3 TMOJOXKEHUN mnyHKkTa 1 VYkaza

[Ipesunenra Poccuiickorn @enepamuu ot 21 nronsg 2010 r. Ne 925 «O mepax no



peanu3anuu OTAEIbHBIX N0JI0KEeHNH PenepanbHOro 3akoHa «O IpOTHUBOACHCTBUM
KOPPYIIIUUY», PACIIPOCTPAHSIOTCS HA JIUII, 3aMEIIABIINX JOJKHOCTU (eaepanbHOl
rOCy/IapCTBEHHOM CIIyKObl, BKJIIOYeHHble B pasfen | wim pasgen Il mepeuns
JOJDKHOCTEH  (peiepalibHOM  TOCYJapCTBEHHOM CIIyKObl, MpU Ha3HAYCHUU Ha
KOTOpBbIE€ TPaXKJaHe U TMPHU 3aMEIIEHUH KOTOPBIX (PeaepasibHbie TOCYIapCTBEHHbBIC
CITyXalue 00s3aHbl MPEACTABISATh CBEJACHUS O CBOMX JI0X0J1aX, 00 UMYIIECTBE U
00s13aTeNbCTBAX MMYIIECTBEHHOI'O XapakKTepa, a TakKKe CBEJACHHUS O J0Xojaax, 00
UMYIIECTBE U 00s3aTeIbCTBAX HMYIIECTBEHHOTO XapakTepa CBOUX CYIPYTH
(cympyra) ¥ HECOBEPIICHHOJICTHUX JIETEH, YTBepkJIeHHOro Yka3zom [Ipesumenta
Poccuiickoit ®eneparuu ot 18 mas 2009 r. Ne 557, nubGo B nepedeHb JOIKHOCTEH,
YTBEPKJICHHBI PYKOBOJAUTEIEM TOCYJApCTBEHHOTO OpraHa B COOTBETCTBUHU C
pasnenom Il Ha3zBanHOro mnepeunsa. llepeyHu MOKHOCTEW TOCYIAapCTBEHHOU
TPpaKIAHCKON clyXO0bl cyOBekTOB Poccuiickoit denepannu M MyHUIIMTATBHOMN
CIYXOBl  YTBEPXKIAIOTCA OpraHaMyd T'OCYJapCTBEHHOW BJIAcCTU CYOBEKTOB
Poccuiickoit denepaniuy 1 oOpraHaMu MECTHOTO caMmoylipaBieHus (MyHKT 4 Yka3za
IIpesunenta Poccuiickoit @enepannu ot 21 uromns 2010 r. Ne 925).

Heucnonnenne paboromateneM 00sS3aHHOCTH, MPEAYCMOTPEHHON 4YacThio 4
crateu 12 ®enepanpHOro 3akoHa «O MPOTUBOAECHCTBUU KOPPYILIHHY, SIBISETCS
MpPaBOHAPYILICHUEM U BJIEYeT B COOTBETCTBMM co crathedr 19.29 KoAIl PO

OTBCTCTBCHHOCTDb B BUAC AAMHUHUCTPATUBHOI'O mTpa(ba.

2. OTBETCTBEHHOCTHb (PU3NYECKUX JHIL

OTBETCTBEHHOCTh (HU3UYCCKHUX JIUI] 32 KOPPYIIIMOHHBIC PABOHAPYIICHHS
ycTaHoBIeHa cTatbed 13 @DenepanbHoro 3akoHa «O TIPOTUBOIEUCTBUU
koppynuuny. ['paxaane Poccuiickon denepanuy, THOCTPAHHBIEC TPAXKIAHE U JIMIA
0e3 TpaXJaHCTBAa 3a COBEPIICHHE KOPPYIIIMOHHBIX TIPABOHAPYIICHHH HECYT
YrOJIOBHYIO, aJMHUHUCTPATUBHYIO, TPAXKIAHCKO-TIPABOBYID W JHUCHUILUIMHAPHYIO
OTBETCTBEHHOCTh B COOTBETCTBHU C 3aKOHOJIaTEIbCTBOM Poccuiickon denepanuu.
COOTBETCTBYIOIINUE BBIJCPKKH U3 HOPMATHUBHBIX MPABOBBIX AKTOB MPHUBEICHBHI B
[Tpunoxennu 1 kK HacTOSAIMM METOIUYECKUM PEKOMEHIAIIASIM.

TpynoBoe  3aKOHOAATEIBCTBO HE  NPEAYCMATPUBACT  CHEHHAIBHBIX

OCHOBaHUW JUIsl TPUBJICUYCHUS PAOOTHHKA OpraHu3alvyd K JIUCHUIUIMHAPHOM



OTBETCTBEHHOCTH B CBSI3U C COBEPIIEHUEM MM KOPPYIIIMOHHOI'O MPABOHAPYILICHHUS
B MHTEpEcax WU OT UMEHU OpraHU3aI1H.

Tem He menee, B TpynoBom kozaekce Poccuiickoit @enepanuu (nanee — TK
P®) cymecrByer BO3MOXHOCTH MPUBJICYEHHS] pAaOOTHHKA OpraHu3aluu K
JTUCHUIUIMHAPHON OTBETCTBEHHOCTH.

Tak, cormacHo cratbe 192 TK P® Kk AUCUMIIIMHAPHBIM B3BICKAHUSAM, B
YaCTHOCTH, OTHOCHUTCS YBOJIbHEHHE paboTHUKa  TIO OCHOBAHMUSIM,
PEIyCMOTPEHHBIM IMyHKTaMu 5, 6, 9 unu 10 yactu nepBoit crateu 81, myHKTOM 1
crateu 336, a Taxke nmyHkramu 7 wiau 7.1 vactu nepBoi crareu 81 TK PO B
ClIy4asiX, KOrJla BUHOBHBIE JIEWCTBUS, JAIOLIME OCHOBAHUS ISl YTPAThl JIOBEpUS,
COBepIleHbl PA0OTHUKOM IO MeECTy paboTbl WU B CBA3UM C MCIOJHEHUEM WM
TPyIOBBIX oOs3aHHOCTEe. TpymoBodt AOroBop MOXET OBITh PACTOPTHYT
paboroiareneM, B TOM YKCJIE B CICAYIONINX CIydasX:

OJIHOKpPATHOTO TpyOOro HapyumeHus: pabOTHUKOM TPYIIOBBIX OOS3aHHOCTEH,
BBIPA3UBIIETOCS B Pa3rJIallieHUH OXpaHsIeMOMl 3aKOHOM TaiHbI (FOCYJapCTBEHHOM,
KOMMEPUYECKOW M WHOI), CTaBIIeH M3BECTHON paOOTHUKY B CBSI3M C UCIOJIHEHUEM
UM TPYIOBBIX OO0SI3aHHOCTEH, B TOM YHUCJIE€ Pa3TJIAllIEHUU MEPCOHANBHBIX JTAHHBIX
npyroro paboTHuKa (MOAMYHKT «B» MyHKTa 6 yactu 1 ctateu 81 TK PD);

COBEpIIEHUSI BUHOBHBIX JEUCTBUI  paOOTHHUKOM, HEMOCPEICTBEHHO
00CTY>KHMBAIOIINM JCHEKHbIE WM TOBAPHBIE IIEHHOCTH, €CJIHM 3THU JEHCTBUS JAIOT
OCHOBaHME JUIsl YTPAThl JIOBEpUSI K HEMY CO CTOpPOHBI paboromarenst (MyHKT 7
yactu nepBoit cratbu §1 TK PD);

OPUHATUS HEOOOCHOBAHHOTO pEIEHUS PYKOBOAMUTEIEM OpraHHU3alUU
(punmana, mpencTaBUTENbCTBA), €r0 3aMECTUTENIMH M TJIaBHBIM OYyXTalTepOM,
MOBJIEKIIIETO 3a CO00I HApyIIEHNE COXPAHHOCTU UMYIIECTBA, HEIPABOMEPHOE €r0
WCIIOJIb30BaHUE WJIM HMHOW yIluepOd HMMYIIECTBY OpraHu3anuu (IIyHKT 9 dYacTtu
nepBoit ctatbu 81 TK PD);

OJTHOKPAaTHOro rpy0oOro HapylleHHs PYKOBOJWTEIEM  OpraHu3aluu
(punuana, mnOpeACTaBUTENIBCTBA), €ro  3aMECTUTENIMM  CBOMX  TPYAOBBIX

oOsi3anHocTer (myHKT 10 yactu nepBoit ctatbu 81 TK PD).



